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TH'S OPINILON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES
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Appeal No. 1996-2947
Appl i cation 08/ 203, 685

ON BRI EF

Bef ore THOVAS, BARRETT and FRAHM Adm ni strative Patent
Judges.

THOVAS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

! Application for patent filed February 28, 1994. According to
applicant, this application is a Continuation of Application 07/960, 542,
filed Cctober 13, 1992.
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Appel | ant has appealed to the Board fromthe exam ner's
final rejection of clains 1 through 9, which constitute al

the clains in the application.

Claim1l is reproduced bel ow

1. A high-speed subm cron channel netal oxide
sem conductor transistor which exhibits excellent punchthrough
characteristics and which is ideal for VLSl circuits, fornmed
on a sem conductor substrate of a first conductivity type
having a first concentration conpri sing:

a gate insulating |layer fornmed on said substrate;

an inner gate electrode of a predeterm ned | ength and
width forned on said gate insulating |layer, said inner gate
el ectrode including laterally opposite sidewalls along said
wi dth of said inner gate el ectrode;

a first punchthrough stop region and a second
puncht hr ough stop region of a second concentration of said
first conductivity type wherein said second concentration of
said first conductivity type is greater than said first
concentration of said first conductivity type, said first
puncht hr ough stop regi on and said second puncht hrough stop
regi on disposed in said substrate in alignnment with said
|aterally opposite sidewalls of said inner gate el ectrode,
respectively;

a first conductive spacer and a second conductive spacer
formed on said gate insulating |layer over a portion of said
first punchthrough stop regi on and said second puncht hrough
stop region, respectively, said first conductive spacer and
sai d second conductive spacer adjacent to and in electrical
contact with respective laterally opposite sidewalls of said
i nner gate electrode, said first conductive spacer and said

2



Appeal No. 1996-2947
Application 08/203, 685

second conductive spacer formng along with said inner gate
el ectrode a MOSFET gate el ectrode; and

a first source region and a first drain region of a first
concentration of a second conductivity type disposed in said
first punchthrough stop regi on and said second puncht hrough
stop region, respectively, self-aligned with the outer edge of
said first conductive spacer and said second conductive
spacer, respectively.

The followi ng references are relied on by the exam ner:

Jain 4, 949, 136 Aug. 14,
1990
Ckunur a 5, 218, 221 June 8, 1993

(filed Apr. 20, 1992)

Clainms 1 through 9 stand rejected under 35 U . S.C. § 103.
As evidence of obviousness, the exam ner relies upon Okumura
alone as to clains 1, 2 and 5 through 9, with the addition of
Jain as to clainms 3 and 4.

Rat her than repeat the positions of the appellant and the
exam ner, reference is nade to the briefs and the answer for
the respective details thereof.

OPI NI ON
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W reverse the above noted rejections of the clainms on
appeal under 35 U S.C. § 103, essentially for the reasons set
forth by appellant in the brief.

The exam ner has not set forth a prim facie case of

obvi ousness of independent claim 1l on appeal in light of the

t eachi ngs and showi ngs of Ckumura's Figure 16D. Page 4 of the
answer indicates that the exam ner recogni zes that “Okumura
differs fromthe clained invention by not having a pair of
conductive spacers fornmed on the p type regions and forned

adj acent to the gate electrode.”

The answer continues by alleging that as to the subject
matter of independent claim1 on appeal it would have been
obvious to the artisan “to have a pair of conductive spacers
because they have an electrical characteristic simlar to that
of the left and right portions of the gate el ectrode of
Okunura.” As indicated at page 4 of the brief, appellant
construes this reasoning as it would have been obvious to the
artisan to have added or to have included a pair of the
cl ai med conductive spacers according to the examner's

reasoni ng. The examiner's reasoning is faulty because it
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consi ders obviousness in the present tense and not as to how

and why it would have been obvious to the artisan within 35

US C 8 103. As such, the exam ner's expression of the
obvi ousness of the subject matter of claiml1l on appeal is
based upon prohibited hindsight.

Claim 1 on appeal presents structural distinctions,
principally in the formof the first and second conductive
spacer regions, which can not be expl ai ned away w t hout
addi tional evidence beyond Okunmura al one to convince us of the
obvi ousness of this claimon appeal, despite the exam ner's

view of functional simlarities to the end product.

Since we reverse the rejection of independent claiml1, we
al so reverse the rejections of dependent clains 2 through 9.
Accordingly, the decision of the examner is reversed.

REVERSED
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